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I. INTRODUCTION          
On behalf of the County of San Bernardino, the Department of Airports (“Airports”) and the Real Estate 
Services Department (“RESD”) are seeking proposals from professional real estate firms with expertise to 
provide commercial brokerage services and secure leases with national, regional and local tenants for 
aeronautical and non-aeronautical developments, including  potential retail, industrial, office and hotel 
developments, consistent with a recently completed master development plan for approximately 311 acres 
of land at the Chino Airport, as depicted on attached Attachment A. The Chino Airport is situated within the 
City of Chino, adjacent to the cities of Chino Hills, Ontario, Corona and Eastvale and serves as an essential 
facility in the continuing economic growth of the area. It is the goal of the County to enhance the economic 
value of the area by creating new aviation and employment opportunities.   

 
Property Identification: 

 
Ownership: County of San Bernardino (County) 
City:  Chino, CA 
Location:  Approximately three miles south of the 60-Freeway east of Euclid Avenue   
Current Use: Vacant Land and Redevelopment Property 
Intent: Seeking Professional Real Estate Firm to provide commercial brokerage services 

and secure leases for approximately 311 acres at Chino Airport  
Parcels:  As depicted on Attachment A 
Boundaries: Flight Avenue to the east; Merrill Avenue to the north; Kimball Avenue to the 

south and Euclid Avenue to the west.   
 
A. Purpose 

The County of San Bernardino (County), is seeking Proposals from interested and qualified Proposers to 
provide  commercial real estate brokerage services and to secure leases on approximately 311 acres of 
land located at the Chino Airport    
  

B. RFP Contact 
All correspondence, including Proposals and questions, must be submitted to the person identified below 
(RFP Contact): 
 
San Bernardino County  
Real Estate Services Department  
Attn: Lyle Ballard 
385 N. Arrowhead Avenue, 3rd Floor 
San Bernardino, CA  92415 
(909) 453-5227 Phone 
(909) 387-5180 Fax 
Lyle.ballard@res.sbcounty.gov 
 
Fax number and e-mail address may only be used to submit questions.  Proposals will not be accepted 
by e-mail or facsimile.  Proposals must be submitted electronically through the County Electronic 
Procurement Network (ePro), and via hard copy with original signature submitted to the address indicated 
above.  All Proposers must register with the ePro system prior to the date and time to submit the 
proposal or they will be disqualified. 
 

C. Reserved  
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D. Contract Term 
Services to be provided under this Request for Proposals (RFP) are outlined under Section V, Scope of 
Work.  The anticipated contract period for the successful Proposer will be for one-year, commencing 
from the later of the date the contract is approved by the County’s Board of Supervisors and 
mutually executed by the parties. County shall have the option to extend the term of the contract 
for four option periods of one-year each. The contract may be terminated by either party at any time 
and for any reason without cause within the first six months by providing the other party with  not less 
than 30 (thirty) days prior written notice and at any time thereafter with not less than 60 (sixty) days prior 
written notice.    
 

E. Location of Services 
Location(s) where Services are to be provided, completed and managed is at the Chino Airport, 7000 
Merrill Avenue, Chino, California. 
 
The Proposer must include in Proposal, Attachment F –  Proposed Commission Schedule. All 
transportation, lodging, per diem, and other costs  for its personnel and travel to provide services shall 
be at Proposer’s sole cost and expense. 

 
F. Assistance to Proposers with a Disability 

Proposers with a disability may request accommodation regarding the means of communicating this RFP 
or participating in the procurement process.  For more information, contact the RFP Contact no later than 
ten (10) days prior to the Deadline for Proposals. 

 
II. PROPOSAL TIMELINE 

 
Release of RFP Date March 18, 2021 
Deadline for Submission of Questions 5:00PM on March 29, 2021 
Deadline for Proposals 5:00 PM on May  17, 2021 
Presentation/Demonstration Week of June 28, 2021 
Date for Tentative Contract Award Anticipated  July 26 2021 

 
Questions regarding the contents of this RFP must be submitted in writing on or before the Deadline for 
Submission of Questions and directed to the RFP Contact.  All questions will be answered and both the 
question and answer will be posted as an Addendum to the RFP in ePro.  
 

III. DEFINITIONS 
Capitalized terms used in this RFP shall have the meanings given to them in the RFP and as defined below: 

 
Board:  The San Bernardino County Board of Supervisors. 
 
Contract:  The Contract between the County and the Proposer resulting from the award issued pursuant to 
this RFP to the successful Proposer. 
 
Contractor:  Any individual, company, firm, corporation, partnership or other organization to whom a contract 
award is made by the County. 

 
Facilitator:  A County Purchasing Department buyer or designated individual tasked with managing the 
processes of the evaluation panel. 

 
Proposal:  The offer to provide specific goods or services at specified prices and/or other conditions specified 
in the RFP. 
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Purchasing Agent:  The Director of the County Purchasing Department. 
 
Request for Proposal (RFP):  The request for an offer from Proposers interested in providing the identified 
services sought to be procured by the County.  The RFP specifies the evaluation factors to be used and 
contains or incorporates by reference contractual terms and conditions applicable to the procurement. 

 
Services:  The requested services described in this RFP. 
 
Subcontractor:  An individual, company, firm, corporation, partnership or other organization, not in the 
employment of or owned by Contractor who is performing services on behalf of Contractor under the Contract 
or under a separate contract with or on behalf of Contractor. 

 
IV. PROPOSAL CONDITIONS   

A. Authorized Signatures 
All proposals must be signed by an individual authorized to bind the Proposer to the provisions of the 
RFP. 

 
B. Term of Offer 

Proposals shall remain open, valid and subject to acceptance anytime within nine (9) months after the 
Proposal submission.  
 

C. Required Review 
Proposers should carefully review this RFP for defects and questionable or objectionable material.  
Comments from Proposers concerning defects and objectionable material in this RFP must be made in 
writing and received by the RFP contact prior to the deadline for submission of questions identified in 
Section II or at least ten (10) calendar days before the Deadline for Proposals (whichever occurs last).  
This will allow issuance of any necessary amendments or addendums to the RFP.  It will also help prevent 
the opening of a defective RFP and exposure of Proposals upon which an award could not be made.  
Protests based on any omission or error, or on the content of this RFP, may be disallowed if not submitted 
in writing to the  attention of the RFP Contact, prior to the deadline for submission of questions identified 
in Section II or at least ten (10) calendar days before the Deadline for Proposals (whichever occurs last). 

 
D. Incurred Costs 

The County is not obligated to pay any costs incurred by Proposer in the preparation of a Proposal in 
response to this RFP.  Proposers agree that all costs incurred in developing a Proposal are the Proposer’s 
responsibility. 
 

E. Amendments/Addendums to RFP 
The County reserves the right to issue amendments or addendums to this RFP if the County considers that 
changes are necessary or additional information is needed.   
 
Changes to a Proposal or withdrawal of a Proposal will only be allowed if a request is received prior to the 
Deadline for Proposals.  No amendments or withdrawals will be accepted after the Deadline for Proposals. 
 

F. Best Value Evaluation  
As established in this RFP, the County realizes that criteria other than price are important and will award 
contract(s) based on the Proposal that best meets the needs of the County.  The County seeks the 
optimal combination of quality, price, and various qualitative elements of the required Services that will 
provide the County the greatest or best value for its money. 
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G. Right of Rejection 
Offers must comply with all of the terms of the RFP, and all applicable local, state, and federal laws, 
codes, and regulations.  The County may reject as non-responsive any Proposal that does not comply 
with all of the material and substantial terms, conditions, and performance requirements of the RFP.  
Further, the County may reject a proposal from any entity that is a parent, affiliate, or subsidiary, or that 
is under common ownership, control, or management with any other entity submitting a Proposal in 
response to this RFP. 
 
A Proposer may not qualify the Proposal nor restrict the rights of the County.  If Proposer does so, the 
Proposal may be determined to be a non-responsive counter-offer and the Proposal may be rejected. 
 
No Proposal shall be rejected, however, if it contains a minor irregularity, defect or variation. If the 
irregularity, defect or variation is considered by the County to be immaterial or inconsequential, the 
County may choose to accept the Proposal.   
 
Minor irregularities may be waived by the Purchasing Agent when they are any of the following: 
1. Do not affect responsiveness; 
2. Are merely a matter of form or format; 
3. Do not change the relative standing or otherwise prejudice other offers; 
4. Do not change the meaning or scope of the RFP; 
5. Are trivial, negligible, or immaterial in nature; 
6. Do not reflect a material change in the work; or 
7. Do not constitute a substantial reservation against a requirement or provision. 
 
In such cases the Proposer will be notified of the deficiency in the Proposal and given an opportunity to 
correct the irregularity, defect or variation or the County may elect to waive the deficiency and accept the 
Proposal.  The decision to provide a waiver shall in no way modify or compromise the overall purpose of the 
submittal, nor excuse the Proposer from compliance with all requirements if awarded a Contract. 

 
This RFP does not commit the County to award a contract.  The County reserves the right to reject any or 
all Proposals if it is in the best interest of the County to do so.  The County also reserves the right to terminate 
this RFP process at any time. 

 
H. Local Preference 

The County of San Bernardino has adopted a Local Preference Policy. A local preference of five 
percent (5%) shall be applied in the cost evaluation of proposals or bids for goods, services, equipment, 
or a minor public work project, unless an exemption applies.  
In a price-based bid, five percent (5%) will be deducted from the local vendor’s proposed cost for the 
purpose of comparison when the local vendor’s proposed cost is not the lowest. If the local vendor’s bid 
is equal to or lower than the price of an otherwise successful non-local vendor after the 5% preference 
is applied, the local vendor will be given the opportunity to match the lowest quoted price. In a best 
value evaluation, five percent (5%) of the awardable points for cost will be added to the local vendor’s 
score. If the local vendor’s overall score is equal to or lower than that of an otherwise successful non-
local vendor, the local vendor will be recommended for award.  
“Due to the evaluation of qualitative elements along with cost in a best value evaluation, application of 
local preference for cost proposals may not result in award to a local vendor with the lowest cost after 
applying local preference.” 

 
For purposes of the application of the local preference policy (County Policy 11-10), “principal place of 
business” is defined as the vendor’s main office (or headquarters) or a major regional office. A “major 
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regional office” is defined as a business location apart from the vendor’s main office (or headquarters) 
which: 
1. Has been issued a business license, if required, and has been established and open for a minimum 

of six months prior to the date that the approval authority authorizes the circulation of an 
RFP/RFQ/Quote for any contract, Contract, or purchase order to which it responds; and 

2. Can demonstrate on-going business activity in the field of endeavor on which the vendor is proposing, 
from that office during the preceding six months; and 

3. Has a minimum of twenty-five percent (25%) of the vendor’s full time management employees and 
twenty-five percent (25%) of its full time regular employees working from the County location(s). 

 
The County’s Local Preference Policy means for example, if two Proposers are responding to this RFP 
and if quality, service and ability to meet the County’s needs are equal, County staff must determine if 
one of the Proposers is a local vendor.  If one of the Proposers is a local vendor, and its quoted price or 
cost for services, equipment, goods or supplies does not exceed five percent (5%) of the other Proposer’s 
quoted price or cost, unless it is determined that an exemption applies, staff should recommend the Local 
vendor for the contract award. 
 

I. Clarification of Offers 
In order to determine if a Proposal is reasonably susceptible for award, communications by the Facilitator 
for the evaluation panel are permitted with a Proposer to clarify uncertainties or eliminate confusion 
concerning the contents of a Proposal.  Clarifications may not result in a material or substantive change 
to the Proposal.  The evaluation by the panel may be adjusted as a result of a clarification under this 
section. 
 

J. Public Records Act  
All Proposals and other material submitted become the property of the County and are subject to release 
according to the California Public Records Act (Government Code § 6250).  All Proposal information, 
including cost information, will be held in confidence during the evaluation and negotiation process.  
Thereafter, Proposals are subject to becoming a non-exempt public record. 
 
If a Proposer believes that any portion of its Proposal is exempt from public disclosure, it must indicate the 
specific portions believed to be confidential and not subject to disclosure on Attachment J - Public Records 
Act Exemptions. The Proposer also must include a brief description that sets out the reasons for exemption 
from disclosure.  Each stated exemption must include a citation to supporting legal authority, including 
statutory authority or case law, to support exemption from the Public Records Act.  Requested exemptions 
that do not meet the requirements of this section will not be considered.  
 
The County will use reasonable means to ensure that such information is safeguarded, but will not be held 
liable for inadvertent disclosure of the information. Proposals marked “Confidential” in their entirety will not 
be honored, and the County might not deny public disclosure of any portion of Proposals so marked. 
 
By submitting a Proposal with portions identified in Attachment J as “Confidential,” Proposer represents that 
it has a good faith belief that such portions are exempt from disclosure under the California Public Records 
Act.  Proposer may be requested to obtain legal protection from disclosure should a Public Records Act 
request be received.  In the event the County does not disclose the information marked “Confidential,” 
Proposer agrees to reimburse the County for, and to indemnify, defend (with counsel approved by County) 
and hold harmless the County, its officers, employees, agents, and volunteers from and against any and all 
claims, damages, losses, liabilities, suits, judgments, fines, penalties, costs and expenses, including without 
limitation, attorneys’ fees, expenses and court costs of any nature arising from or relating to the County’s 
non-disclosure of any such designated portions of a Proposal. 
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K. Employment of Former County Officials 

Information must be provided in Attachment H on former County Administrative Officials (as defined 
below) who are employed by or represent Proposer.  The information provided must include a list of 
former County Administrative Officials who terminated County employment within the last five years and 
who are now officers, principals, partners, associates or members of Proposer.  It should also include the 
employment and/or representative capacity and the dates these individuals began employment with or 
representation of the Proposer.  For purposes of this section, "County Administrative Official" is defined 
as a member of the Board of Supervisors or such member’s staff, Chief Executive Officer or member of 
such officer's staff, County department or group head, assistant department or group head, or any 
employee in the Exempt Group, Management Unit or Safety Management Unit.  Failure to provide this 
information may result in the response to the request for proposal being deemed non-responsive.  
 

L. Iran Contracting Act of 2010 
In accordance with Public Contract Code section 2204(a), the Proposer certifies upon submission that 
the Proposer signing the Proposal is not identified on a list created pursuant to subdivision (b) of Public 
Contract Code section 2203 (http://www.dgs.ca.gov/pd/Resources/PDLegislation.aspx) as a person (as 
defined in Public Contract Code section 2202(e)) engaging in investment activities in Iran described in 
subdivision (a) of Public Contract Code section 2202.5, or as a person described in subdivision (b) of 
Public Contract Code section 2202.5, as applicable.  
 
Proposers are cautioned that making a false certification may subject the Proposer to civil penalties, 
termination of an existing contract, and ineligibility to bid on a contract for a period of three (3) years in 
accordance with Public Contract Code section 2205.  Proposer agrees that signing the Proposal shall 
constitute signature of this Certification. 
 

M. Disclosure of Criminal and Civil Proceedings 
The County reserves the right to request the information described herein from the Proposer selected for 
Contract award.  Failure to provide the information may result in a disqualification from the selection 
process and no award of Contract to the Proposer.  The County also reserves the right to obtain the 
requested information by way of a background check performed by an investigative firm.  The selected 
Proposer may also be asked to provide information to clarify initial responses.  Negative information 
provided or discovered may result in disqualification from the selection process and no award of Contract. 
 
The selected Proposer may be asked whether the firm, or any of its partners, principals, members, 
associates or key employees (as that term is defined herein), within the last ten years, has been indicted 
on or had charges brought against it or them (if still pending) or convicted of any crime or offense arising 
directly or indirectly from the conduct of the firm’s business, or whether the firm, or any of it partners, 
principals, members, associates or key employees, has within the last ten years, been indicted on or had 
charges brought against it or them (if still pending) or convicted of any crime or offense involving financial 
misconduct or fraud.  If the response is affirmative, the Proposer will be asked to describe any such 
indictments or charges (and the status thereof), convictions and the surrounding circumstances in detail. 

 
In addition, the selected Proposer may also be asked to disclose whether the firm, or any of its partners, 
principals, members, associates or key employees, within the last ten years, has been the subject of legal 
proceedings as defined herein arising directly from the provision of services by the firm or those 
individuals.  “Legal proceedings” means any civil actions filed in a court of competent jurisdiction, or any 
matters filed by an administrative or regulatory body with jurisdiction over the firm or the individuals.  If 
the response is affirmative, the Proposer will be asked to describe any such legal proceedings (and the 
status and disposition thereof) and the surrounding circumstances in detail. 
 

http://www.dgs.ca.gov/pd/Resources/PDLegislation.aspx
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For purposes of this provision “key employees” includes any individuals providing direct service to the 
County.  “Key employees” do not include clerical personnel providing service at the firm’s offices or 
locations. 
 

N. Debarment and Suspension; California Secretary of State Business Entity Registration. 
Proposer certifies in Attachment E that neither it nor its principals or subcontractors are presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency.  (See Attachment E and the 
following United States General Services Administration’s System for Award Management website 
https://www.sam.gov).  Proposer also certifies in Attachment E that if it or any of the subcontractors listed 
in the Proposal are business entities that must be registered with the California Secretary of State, they 
are registered and in good standing with the Secretary of State. 
 

O. Unsatisfactory Performance 
Proposer affirms that it has no record of unsatisfactory performance with the County in the five-year 
period immediately preceding the date of issuance of this RFP. 
 

P. Final Authority  
The final authority to award a contract(s) as a result of this RFP rests solely with the County Board of 
Supervisors, or as delegated by the Board of Supervisors. 
 

Q. Reserved  
  

V. SCOPE OF WORK 
 
A. BACKGROUND INFORMATION 

Located at the heart of the Southern California economy, Chino Airport (CNO) is found in the County of 
San Bernardino within minutes of Los Angeles, Orange and Riverside counties. According to the 2010 
Chino Airport Economic Benefit Analysis, CNO is the largest non-commercial airport within a 20-mile 
radius, making it a leading general aviation airport for independent pilots, students, trainers and corporate 
users with approximately 72,457 itinerate flights including arrivals and departures.  The economic benefits 
of Chino Airport including on-airport, air visitor and secondary benefits (which result as dollars 
recirculated in the regional economy), were calculated to be $95.0 million in revenue, $32.2 million in 
earnings and 593 jobs created. 
 
CNO was once the home of Cal-Aero Academy, an independent flying school that existed when World 
War II started. The U.S. Army Air Forces contracted with the school to provide basic and primary flight 
training for Army Air Cadets. During the war, Cal-Aero operated the training base with Stearmans and 
BT-13s. The name "Cal-Aero" is preserved at the airport and it can be seen on several buildings. 
 
Starting in early 1945, surplus training aircraft due to the cessation of pilot training programs, and 
hundreds of post-war combat aircraft were flown into Chino Airport for disposal,, making CNO a vast 
parking lot for warplanes. Soon, CNO was filled with everything from T-6s to B-24 Liberators. Most planes 
met an undignified end in portable smelters which were brought there to melt down the warplanes into 
aluminum ingots. 
 
During the mid-1960s, CNO was used as the location setting for the TV series 12 O'Clock High, as the 
fictitious Archbury Army Air Field, which was home base to the (equally fictitious) 918th Bomb Group. 
The airfield itself and a number of World War II-era buildings were used for exterior shots. 
 

https://www.sam.gov/
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Chino Airport is currently the home of two aircraft museums, the Planes of Fame and the Yanks Air 
Museum, and the airport is one of the centers of aircraft restoration and preservation with several different 
companies that do this work at the airport. 
 
CNO is located on approximately 1,097 acres of land at an elevation of 650 feet above mean sea level. 
CNO is classified as a Basic Transport Airport in the National Plan of Integrated Airport Systems. CNO 
is designated as a general aviation reliever airport for John Wayne Airport in Orange County. 
 
Facilities at CNO consist of the airfield, general aviation facilities, hangars, administrative facilities, 
service and maintenance facilities, expansion land areas, Air Traffic Control Tower, aircraft rescue and 
firefighting, aircraft fuel facilities, and ancillary support services. The airfield is comprised of three runways 
and various paved taxiways. 
 
In order to improve the financial base of the Chino Airport, as well as support the increasing demand for 
general aviation services in the region, the County is seeking a professional real estate firm with expertise 
along with the capabilities and experience to provide commercial brokerage services and obtain executed 
leases with national, regional and local tenants for aeronautical and non-aeronautical developments, 
including potential retail, office, industrial and hotel opportunities through the development of 
approximately 311 acres of land located at Chino Airport. 
 
CNO sits in a diversified economy poised for growth with industrial warehousing that include a Walmart 
fulfillment facility, a FedEx Ground facility and a Best Buy fulfillment facility and retail and education uses, 
including the Chaffey College Campuses. The economy around CNO is supported by its direct access to 
the 14,173-acre Chino Hills State Park and the 2,000-acre Prado Regional Park that offers fishing, 
camping and other recreational activities along with access from Highways 71, 10, 60 and State Route 
83.  CNO is surrounded by new residential development that continues North and East of the airport. 
CNO is an actively engaged airport and has an abundant amount of land zoned for industrial, residential 
and retail development in the surrounding area.  
 
CNO is convenient with freeway accessibility near Interstates 10, 15and state highways 60 and 71 , 
providing access to the key land developments, labor and demographic attributes that support 
manufacturing and continued aeronautical job growth in the region.  Target market opportunities will be: 
 
- Aviation and Aerospace 
- Industry and Manufacturing 
- Flex Uses; Higher Education / Retail / Commercial 
- Information Technology 
- Resort Hotel and Conference Center 

 
B. PROJECT DESCRIPTION 

1. The County is seeking a professional real estate firm who has the required expertise and skills to 
provide commercial brokerage services and secure leases with national, regional and local tenants 
for aeronautical and non-aeronautical developments, including potential retail, industrial, office and 
hotel developments, consistent with a recently completed master development plan for approximately 
311 acres of land at Chino Airport. 
 

2. The available properties to be included in the contract are as follows: 
 

a. Hospitality     10 Acres 
b. Industrial/Business Park  64 Acres 
c. Aviation/Aerospace   167 Acres 
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d. Civic     15.5 Acres 
e. Retail/Commercial/Flex  13 Acres 
f. Future Expansion   42 Acres 
g. Total Acreage is Approximately: 311.5 Acres 

 
3. As part of its leasing efforts, the Proposer would also be expected to do the following: 

 
a. Examine the identified County property and present a detailed written report with emphasis on 

recent marketing study  
b. Develop and implement strategies for long term leasing opportunities and provide projections for 

timing to secure leases.  
c. Work with RESD and Airports designated staff to negotiate leases with prospective tenants. 
d. Develop a targeted leasing and marketing plan for those areas as highlighted on the attached  

Attachment A that are located just outside the restricted access area of Chino Airport. 
e. Monthly Activities and Reports: marketing progression and forecasting and; fiscal progression 

and forecasting and market analysis of the market area. 
f. Meet with County staff as requested. 

 
4. Contract Procurement and Payment 

Procurement and payment of these professional services will adhere to County Policies and Standards. 
The County will pay to the successful Proposer a negotiated market commission in bringing eligible 
prospective aeronautical and no-aeronautical user(s) to the property that consummate a term 
transaction mutually agreed to by all parties (landlord and tenant/user) that has been fully executed and 
delivered. All fees and commissions agreed to be paid by the County to the successful Proposer will 
require the approval of the County Board of Supervisors. The Proposer should provide a proposed 
commission schedule in Attachment F  for any and all eligible leases based on a maximum of the first 
ten (10) years of the initial term of an executed lease. Commissions will only be paid for executed lease, 
subject to receipt of rents. Commission will not be paid for any renewal terms. Leases with existing 
tenants/users, potential tenants/users already in discussions with the County, and tenants/users outside 
of the identified areas in Attachment A.   
 

C. ADDITIONAL REQUIREMENTS 
Minimum Requirements for the selected Proposer: The principal responsibility of the selected 
Proposer is to provide commercial real estate brokerage services to the County of San Bernardino 
(COUNTY) with regard to the marketing, leasing and occupancy of an aeronautical and non-aeronautical 
development in the West San Bernardino County commercial real estate market. The desired Proposer 
will meet the following minimum requirements: 
 
1. Preferably located in the Inland Empire / San Bernardino County area with emphasis on Chino and 

surrounding environs (e.g. Corona / Eastvale, Los Angeles County East, and Orange County North) 
2. A service firm with national reach, national institution background and a reputation with aeronautical 

and nonaeronautical real estate uses. 
3. Be on-site or at a nearby office (space for a Board Room / Meeting Room of approximately 1,000 sq. 

ft. may be built as part of a development or  shared space in an existing facility may be available for 
Proposer use under certain conditions .)  

4. A team approach with local, regional and national market knowledge, experience and reach with 
proven experience and track record of representing both landlords and tenants, and other community 
stakeholders. 

5. Experience in negotiations and logistics for the occupancy of aeronautical and non-aeronautical, 
industrial, hotel, office and retail tenants. Institutional quality developers for development of build-to-
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suit projects, building / space conceptual design and code requirements for seismic, life safety, ADA 
and all other city and state applicable codes. 

6. The firm and team must have expertise and a proven track record in working with other public entities 
including counties and/or cities with land use and development projects. 

7. Knowledge of local zoning and local uses subject to permits (the Conditional Use Permit submittal 
requirements), knowledge of Federal Aviation Administration (FAA) policies regarding land uses, 
particularly for land acquired with Airport Improvement Program funds.   

8. Understand the importance of common specialized space and common area use, such as Main Point 
of Entry (MPOE), Mechanical Rooms, Electrical Rooms, Fire Life Safety, Loading Areas, Egress and 
Ingress paths of travel, submetering requirements, and storage. 

9. Understand the importance of Covenants, Conditions and Restrictions for the aeronautical and non-
aeronautical uses. 

10. Broker license in good standing with State of California DRE and member of at least one or more 
recognized commercial real estate associations. 

 
Additional Services 
 
County anticipates that the selected Proposer will provide the following services, or some combination 
thereof (as determined by COUNTY, at its sole discretion): 
 
1. Space Planning/Confirm Real Estate Requirements: Review of COUNTY’s master development plan, 

space available and other documentation to re-confirm COUNTY’s real estate assumptions and 
requirements that will be incorporated into the tenant search and selection process. 

2. Develop Targeted Leasing and Marketing Plan: Prepare targeted leasing and marketing plan and 
materials to solicit aeronautical and non-aeronautical tenants and developers interested in leasing 
space located in the West San Bernardino County market. The materials shall specify minimum 
tenant improvement requirements, including, but not limited to, location analytics, demographics, total 
floor area, optimum floor plan size, special operational features and requirements, construction 
schedules / timelines and financial requirements. Proposer will conduct any pre-proposal conferences 
and shall be responsible for responding to all inquiries. The leasing and marketing plan should be 
set forth in a presentation package appropriate for distribution to potential users, investors, 
their consultants and advisors, to include mapping of the site, related illustrations and 
exhibits.  

3. Tenant Search and Tenant Selection: Market leasing opportunity to brokers and other resources with 
property listings and conduct initial assessment of all responses including building specifications, 
conceptual design and construction, evaluate for seismic, ADA life/safety regulations. Coordinate and 
conduct site tours for COUNTY staff and tenant representatives. New lease transactions only (existing 
tenants of COUNTY are excluded). Renewals, extensions, options or expansions will be negotiated 
by COUNTY. 

 
a. Develop and provide a database of prospective clients, which will become the property   of the 

County, consisting of viable: 
 

o Aeronautical Users 
o Industrial Users 
o Retail Users 
o Office Users 
o Hotel / Hospitality Users 

 
4. Proposal Evaluation/Short List Recommendation: Proposer will review and evaluate all submitted 

tenant proposals and conduct due diligence to confirm the merits of any tenant proposal received. 



San Bernardino County 
Real Estate Services 
Department &  
Department of Airports 

Request for Proposal 
Professional Real Estate Firm to Provide Commercial 

Brokerage Services and to Secure Leases on 
Approximately 311 Acres of Land Located at 

Chino Airport 

No. 1  
Page 12 of 40 

 

 

Proposer will confirm all costs associated with the lease or each building / space under consideration; 
determine amount of improvement necessary and costs associated with having buildings in move-in 
ready condition (as an option); Proposer will identify and recommend a short-list of possible tenants 
as options for review by COUNTY.  

5. Negotiations: Upon approval to proceed, Proposer will develop, present and obtain approval of the 
real estate negotiation strategies and principles from COUNTY. Conduct negotiations to secure the 
best possible real estate transaction with maximum revenues and concessions consistent with 
professional ethics and the market conditions. Proposer must present to COUNTY written 
documentation of the negotiation process, terms of agreements, Letters of Intent, etc. 

6. Final Recommendation: Proposer will present the terms and conditions for the recommended tenant 
final options for review and approval to COUNTY and will support the development of a presentation 
to the County of San Bernardino Board of Supervisors, if necessary. 

7. Lease Documentation:  Proposer may be requested to participate in the negotiation of required lease 
documentation.   

 
VI. PROPOSAL SUBMISSION 

A. General 
1. All interested and qualified Proposers are invited to submit a Proposal for consideration. Submission 

of a Proposal indicates that the Proposer has read and understands the entire RFP, including all 
appendixes, attachments, exhibits, schedules, and addenda (as applicable) and that all concerns 
regarding the RFP have been resolved.   
 

2. Proposals must be received by the designated date and time.  All Proposers must register with 
the ePro system prior to the date and time to receive the proposal or they will be disqualified.  
Late or incomplete proposals will not be accepted.  Electronic response must be submitted 
through the San Bernardino County Electronic Procurement Network (ePro) 
https://epro.sbcounty.gov/epro/.  System-related issues in ePro shall be directed to the Purchasing 
Department at (909) 387-2060.  For procurement questions involving ePro, please contact the RFP 
Contact identified in Section I, Paragraph A - Purpose. 

 
3. The Proposer acknowledges that its electronic signature is legally binding.  Submittals in ePro will be 

opened from the system’s encrypted lock box after the deadline and evaluated as stated in this RFP. 
 

4. Paper responses must be submitted in addition to electronic submission, by mail or in person to the 
RFP Contact and will be time/date stamped when received.  Proposals can be withdrawn at any time 
prior to the scheduled Deadline for Proposals.   
 
Hand carried Proposals may be delivered to the RFP Contact between the hours of 8:00 a.m. and 
5:00 p.m., Monday through Friday, excluding holidays observed by the County.  Proposers are 
responsible for informing any commercial delivery service, if used, of all delivery requirements, and 
for ensuring that the address information appears on the outer wrapper or envelope used by such 
service. 
 

5. Proposals must be submitted in the format described below.  Proposals are to be prepared in such a 
way as to provide a straightforward, concise description of capabilities to satisfy the requirements of 
this RFP.   

 
6. Proposals must be completed in all respects as required in this section.  A Proposal may not be 

considered if it is conditional or incomplete. 
 
  

https://epro.sbcounty.gov/epro/
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B. Proposal Format   
Responses to this RFP must be in the form of a Proposal package, which must be submitted in the 
following format: 
 
1. Presentation 

Submit all hard copies of the Proposal on 8 ½ x 11 paper. Each page, including attachments, must 
be clearly and consecutively numbered. 
 

2. Cover Page 
Use Attachment B as the cover page.   
 
This form must be fully completed and signed by an authorized officer of the Proposer. 
 

3. Table of Contents 
All pages of the Proposal, including the enclosures, must be clearly and consecutively numbered and 
correspond to the Table of Contents. 

 
4. Statement of Certification 

Include the following on Attachment C: 
a. A statement that the offer made in the Proposal is firm and binding for nine (9) months from the 

Deadline for Proposals. 
b. A statement that all aspects of the Proposal, including cost, have been determined independently, 

without consultation with any other Proposer (competitor) for the purpose of restricting 
competition. 

c. A statement that all declarations in the Proposal and attachments are true and that this shall 
constitute a warranty, the falsity of which will entitle the County to pursue any remedy by law. 

d. A statement that the Proposer agrees that all aspects of the RFP and the Proposal submitted 
shall be binding if the Proposal is selected and a Contract awarded. 

e. A statement that the Proposer agrees to provide the County with any other information the County 
determines is necessary for an accurate determination of the Proposer’s ability to perform the 
Services as proposed. 

f. A statement that the Proposer, if selected will comply with all applicable rules, laws and 
regulations. 

g. A statement that the Proposer has reviewed the RFP and General Contract Terms in their entirety 
and have no exceptions to any requirements, terms or conditions, except as noted in Attachment 
J. 

 
5. Statement of Experience and Qualifications 

Include the following in this section of the Proposal: 
a. Business name of the Proposer and type of legal entity such as corporation, partnership, etc.  If 

Proposer is a business entity that must be registered with the California Secretary of State, 
Proposer shall provide the County the entity number assigned to it by the Secretary of State. 

b. Number of years the Proposer has been in business under the present business name, as well 
as related prior business names. 

c. Statement that the Proposer does not have any commitments or potential commitments that may 
impact the Proposer’s ability to perform the Contract, if awarded. 

 
6. Licenses, Permits, and/or Certifications 

Provide copies of all licenses, permits and/or certifications in Attachment D as required under Section 
X. TERMS AND CONDITIONS Paragraph A, 22.   
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7. Reserved 
 

8. Project Team Organization Chart 
Provide an organization chart illustrating the project team, and clearly show the organization of the 
team and the hierarchy of the members.  It must include: 
a. Organizational framework for the proposed project team. 
b. Company name and staff name for each role identified in the chart. 
c. Resumes of key personnel, including qualifications, education and project experience 
 

9. Proposal Description 
The Proposal should include the following: 
a. A brief synopsis of the Proposer’s understanding of the County’s needs and how the Proposer 

plans to meet them. 
b. A detailed statement of the proposed Services. 
c. An explanation of any assumptions or constraints. 

 
10.  Work Plan and Schedule 

Include the following: 
a. Summary of management/work plan for this Project. 
b. Project schedule 
 

11. Certification Regarding Debarment or Suspension 
Complete Attachment E 

 
12. Proposed Commission Schedule 

Complete proposed commission schedule on Attachment F. 
 

13. References 
Provide three (3) references from other entities, preferably public agencies, of same or similar size 
as the County, with whom you have established a contract on a project of this nature.  Provide Contact 
Name, Address, Phone Number, and dates Services were provided on Attachment G. 
 

14. Former County Officials 
Complete Attachment H. 
 

15. Exceptions to RFP 
Complete Attachment I. 
 

16. Public Records Act Exemptions 
Complete Attachment J – Public Records Act Exemptions if applicable. 
 

17. Indemnification and Insurance Requirements Affidavit 
Submit evidence of ability to insure as stated in Section X, Paragraph B – Indemnification and 
Insurance Requirements.  Proposer must complete and submit Attachment K – Indemnification and 
Insurance Requirements Affidavit, and ensure the form is complete, including the signature from 
Proposer’s insurance broker/agent.  
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VII. EVALUATION 

 
Proposals will be subject to an Initial Review to confirm responsiveness, by determining whether each 
Proposal includes the stipulated content, required certifications or licensing, etc., and is presented in the 
required format, in order for the Proposal to advance for evaluation.  Any reasonable person reviewing for 
responsiveness must be able to ascertain that the Proposal meets these requirements. 
 
Basis of Selection  
 
The evaluation and selection of the  Proposer will be based on the written proposal and  presentations in 
meeting the following criteria: 
 
a. Qualifications of proposer and proposer’s organization, provided that any entity that was contracted by 

the County to prepare the master development plan for Chino Airport, including any of it sub-contractors, 
are not eligible to submit a proposal to this RFP.  

b. Experience in the specialty field of marketing/leasing to aeronautical, office, industrial, retail, and 
hotel/hospitality property. 

c. Experience and track record in working on and with institutional quality  aeronautical users, real 
estate developments, developers, users and build-to-suits. 

d. Experience and track record in representing aeronautical, office, industrial and retail related users on a 
local, regional and national level. 

e. Knowledge of FAA restrictions and guidelines for land uses. 
f. Understanding of the needs of the County and experience in public-private partnerships. Ability to 

produce the necessary reports in the time frame provided; preference may be given to faster turnaround 
times if quality is assumed to be equal. 

g. Proposer’s ability to enter into the County standard contract and meet the necessary contracting 
requirements. 

h. Proposed commission schedule (in accordance with parameters in this RFP). 
i. No record of any unsatisfactory performance on current contracts with the County or contracts that have 

expired within the last five (5) years. 
 
The County may, at its sole discretion, create a shortlist of Proposals for further evaluation; require an oral 
interview, presentation, or demonstration; and utilize outside experts to assist in the evaluation process; 
and/or issue a request for Best and Final Offer (BAFO) from one or more Proposers. 
 
The County will establish an evaluation panel with responsibility for reviewing all Proposals and conducting 
the evaluation.  A Facilitator will manage the integrity of the evaluation process and will not be a voting 
member of the evaluation panel.  An initial meeting will be scheduled and held with the evaluation panel 
members, wherein the Facilitator will distribute all relevant documents to the evaluators including the RFP, 
evaluation worksheets for each Proposal, and written evaluation instructions.   
 
After the initial meeting, evaluators will independently review and score the Proposals.  The evaluation panel 
will then convene again to discuss the individual scores to resolve questions and to discuss the basis for 
individual scores, but not for the evaluators to agree upon scoring.  At the end of this discussion, each 
evaluator will be given an option to revise his/her scores. 
 
Evaluators will make independent determinations for scores, including review and understanding of any 
additional information obtained by the group discussion.  In the event a score is revised, the evaluator will 
strike out the original score, document the new score, and provide comments to support the revision. 
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If clarifying information is needed at any point, the Facilitator will contact Proposer(s) to obtain the necessary 
information.  The Facilitator will then provide the information to the evaluation panel electronically or verbally, 
as appropriate. 
 
If the evaluation process includes components such as oral interviews, product demonstration, and/or site 
visits, the Facilitator will coordinate those with evaluators.  Individual scoring and any subsequent evaluation 
panel meetings with respect to such components must be conducted. 
 
Once all ratings are finalized and documented, the Facilitator will collect individual evaluation worksheets to 
create a final evaluation scoring worksheet.   

 
VIII. NEGOTIATIONS AND NOTICE OF INTENT TO AWARD  

 
The County may require the potential Proposer(s) selected to participate in negotiations.  This may include 
cost, technical, or other clarifications needed to make a decision. 
 
A. Contract Negotiation 

After selection, negotiations may be conducted with the Proposer(s) of the highest-ranked Proposal(s). 
Negotiations, if held, shall be within the scope of work in the request for Proposals. If the contract 
negotiations take place in San Bernardino County, California, the Proposer will be responsible for its 
travel and per diem expenses of its personnel.   

 
B. Failure to Negotiate 

If the selected Proposer: 
1. Fails to provide the information required to begin negotiations in a timely manner; or 
2. Fails to negotiate in good faith; or 
3. Indicates it cannot perform the Contract within the budgeted funds available for the Services; or 
4. If the Proposer and the County, after a good faith effort, simply cannot come to terms; 

 
Then the County may terminate negotiations with the Proposer initially selected and commence 
negotiations with the next highest rated Proposer. 

 
C. Notice of Intent to Award (NOIA) – Proposer Notification of Selection 

After the completion of Contract negotiations a written or electronic Notice of Intent to Award (NOIA) and 
denial letters (or a copy of the NOIA) will be issued to all Proposers.  The issuance date of the NOIA is 
the date the NOIA was delivered by email or into the care of the United States Postal Service for delivery 
to the Proposer. 

 
D. Reserved  

 
E. Award 

A Contract will be awarded based on a competitive selection of Proposals received.  The contents of the 
Proposal of the successful Proposer will become contractual obligations and failure to accept these 
obligations in a Contract may result in cancellation of the award. 

 
IX. APPEAL AND AWARD 

 
In the event a dispute arises concerning the Proposal process prior to the award of the Contract, the Proposer 
raising the dispute shall submit a request for resolution in writing to the Purchasing Agent.  Proposer may 
appeal the recommended award or denial of award (Protest), provided the Protest:  
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1. Is submitted in writing. 
 
2. Is submitted within ten (10) calendar days of the issuance date of the NOIA. 
 
A Protest can only be brought on the following grounds: 
 
1. Failure of the County to follow the selection procedures and adhere to requirements specified in the RFP 

or any addenda or amendments. 
 
2. Violation of conflict of interest as provided by California Government Code Section 87100 et seq. 
 
3. Violation of State or Federal law.  
 
Protests will not be accepted for any other reasons than those stated above.  All Protests must be sent to: 

 
Valerie Clay, Interim Director 
San Bernardino County 
Purchasing Department 
777 E. Rialto Avenue San Bernardino, CA 92415-0760 

 
Upon receipt of the formal Protest, the Purchasing Agent, or his/her designee, will attempt to resolve the 
Protest.  A Protest shall be disallowed when, in the judgment of the  Purchasing Agent it has been submitted: 
(1) as a delay tactic; (2) for the purpose of posturing the Proposer advantageously for future procurement; 
(3) in a form that deviates from the one prescribed; (4) without adequate factual basis or merit; or (5) in an 
untimely manner.  
 
The Purchasing Agent shall make a decision concerning the appeal, and notify the Proposer submitting the 
Protest, within a reasonable timeframe prior to the tentatively scheduled date for awarding the Contract.  The 
decision of the Purchasing Agent shall be deemed final. 
 
Alternatively, at the Purchasing Agent’s discretion, an Appeal Panel consisting of five (5) members appointed 
by the Purchasing Agent shall hear the Protest.  The Proposer will be provided reasonable notice of the time, 
date and location of the hearing.  In the event that a protesting Proposer does not appear at the Protest 
hearing as scheduled, the Protest will be disallowed. 
 
The hearing is informal, in that it is not subject to the strict rules of evidence or procedure, and live witnesses, 
if any, will not be sworn.  All relevant evidence is admissible, including hearsay.  It will be up to the Appeal 
Panel members to consider the credibility of the evidence and the weight to give it. 
 
The Panel will determine by at least three (3) affirmative votes: 1) whether the Protest was submitted timely; 
2) whether the Protest is based on at least one of the three designated grounds identified above; and 3) 
whether the grounds on which the Protest are based have been substantiated.   
 
If any of the grounds are determined to be valid, the Panel will also decide if the valid portion of the Protest 
has so tainted the RFP process that it is unfair to the Proposer or whether the valid grounds for the Protest 
are in the nature of harmless error and that the RFP process was fair to the Proposer.  The Panel will not re-
evaluate the Proposals. 
 
The Purchasing Agent shall notify the Proposer making the Protest of the decision, within a reasonable 
timeframe prior to the tentatively scheduled date for awarding the Contract.  The decision of the Appeal Panel 
shall be deemed final.  If the Contract must be approved by the Board, after receiving a decision from the 
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Purchasing Agent or Appeal Panel, the Proposer may then present its Protest to the Clerk of the Board of 
Supervisors for the Board’s review and decision.  The Proposer must file its written Protest with the Clerk of 
the Board or provide a verbal Protest (typically limited to three minutes) prior to the Board making a decision 
on the Contract.  Any decision of the Board shall be deemed final. 
 
A Proposer protesting the results of any of the processes described herein must follow the procedures set 
forth.  By submitting a “Letter of Intent to Protest”, the Proposer has agreed that the protest procedures herein 
shall precede any action in a judicial or quasi-judicial tribunal regarding this Proposal.  Protests that do not 
follow these procedures shall not be considered.  The protest procedures constitute the sole administrative 
remedy available to the Proposer under this RFP.  Upon exhaustion of this remedy no additional recourse is 
available. 
 

X. TERMS AND CONDITIONS 
 

The selected Proposer will be required to enter into a formal Contract with the County. This RFP sets forth 
some of the general provisions which will be included in the final Contract.  In submitting a response to this 
RFP, Proposer will be deemed to have agreed to each clause unless the Proposal identifies an objection 
and County agrees to a change of language in writing.  All objections to any Terms and Conditions must be 
listed on Attachment I – Exceptions to RFP, or any exception thereto shall be waived  
 
A. General 

1. Contract Amendments 
Contractor agrees any alterations, variations, modifications, or waivers of the provisions of the Contract, 
shall be valid only when reduced to writing, executed and attached to the original Contract and approved 
by the person(s) authorized to do so on behalf of Contractor and County. 

 
2. Contract Assignability 

Without the prior written consent of the County, the Contract is not assignable by Contractor either in 
whole or in part. 
 

3. Reserved  
 

4. Attorney Fees and Costs 
If any legal action is instituted to enforce any party’s rights hereunder, each party shall bear its own costs 
and attorneys’ fees, regardless of who is the prevailing party. This paragraph shall not apply to those 
costs and attorney fees directly arising from a third-party legal action against a party hereto and payable 
under the Indemnification and Insurance Requirements. 
 

5. Background Checks for Contractor Personnel 
Contractor shall ensure that its personnel (a) are authorized to work in the jurisdiction in which they 
are assigned to perform Services; (b) do not use legal or illegal substances in any manner which will 
impact their ability to provide Services to the County; and (c) are not otherwise disqualified from 
performing the Services under applicable law.  If requested by the County and not in violation of 
applicable law, Contractor shall conduct a background check, at Contractor’s sole expense, on all its 
personnel providing. If requested by the County, Contractor shall provide the results of the 
background check of each individual to verify that the individual meets Contractor’s standards for 
employment.  Such background check shall be in the form generally used by Contractor in its initial 
hiring of employees or contracting for contractors or, as applicable, during the employment-screening 
process but must, at a minimum, have been performed within the preceding 12-month period.  
Contractor personnel who do not meet the County’s hiring criteria, in County’s sole discretion, shall 
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not be assigned to work on County property or Services, and County shall have the right, at its sole 
option, to refuse access to any Contract personnel to any County facility. 
 

6. Change of Address 
Contractor shall notify the County in writing of any change in mailing address within ten (10) business 
days of the change. 
 

7. Choice of Law 
This Contract shall be governed by and construed according to the laws of the State of California. 
 

8. Compliance with County Policy 
In performing the Services and while at any County facilities, Contractor personnel (including 
subcontractors) shall (a) conduct themselves in a businesslike manner; (b) comply with the policies, 
procedures, and rules of the County regarding health and safety, and personal, professional and 
ethical conduct; (c) comply with the finance, accounting, banking, Internet, security, and/or other 
applicable standards, policies, practices, processes, procedures, and controls of the County; and (d) 
abide by all laws applicable to the County facilities and the provision of the Services, and all additions 
and modifications to each of subsections (b), (c), and (d) (collectively, “County Policies”).  County 
Policies, and additions or modifications thereto, may be communicated orally or in writing to 
Contractor or Contractor personnel or may be made available to Contractor or Contractor personnel 
by conspicuous posting at a County facility, electronic posting, or other means generally used by 
County to disseminate such information to its employees or contractors.  Contractor shall be 
responsible for the promulgation and distribution of County Policies to Contractor personnel to the 
extent necessary and appropriate. 
  
County shall have the right to require Contractor’s employees, agents, representatives and 
subcontractors to exhibit identification credentials issued by County in order to exercise any right of 
access under this Contract. 
 

9. Confidentiality 
Contractor shall protect from unauthorized use or disclosure names and other identifying information 
concerning persons receiving Services pursuant to this Contract, except for statistical information not 
identifying any participant.  Contractor shall not use or disclose any identifying information for any other 
purpose other than carrying out the Contractor's obligations under this Contract, except as may be 
otherwise required by law.  This provision will remain in force even after the termination of the Contract. 

10. Primary Point of Contact 
The Contractor will designate an individual to serve as the primary point of contact for the Contract.  
Contractor or designee must respond to County inquiries within two (2) business days.  Contractor shall 
not change the primary contact without written acknowledgement to the County.  Contractor will also 
designate a back-up point of contact in the event the primary contact is not available. 
 

11. County Representative 
The Real Estate Services Department Director or his/her designee shall represent the County in all 
matters pertaining to the Services to be rendered under this Contract, including termination and 
assignment of this Contract, and shall be the final authority in all matters pertaining to the 
Services/Scope of Work by Contractor.  If this contract was initially approved by the San Bernardino 
County Board of Supervisors, then the Board of Supervisors must approve all amendments to this 
Contract. 
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12. Damage to County Property 
Contractor shall repair, or cause to be repaired, at its own cost, all damage to County vehicles, 
facilities, buildings or grounds caused by the willful or negligent acts of Contractor or employees or 
agents of the Contractor.  Such repairs shall be made immediately after Contractor becomes aware 
of such damage, but in no event later than thirty (30) days after the occurrence. 

 
If the Contractor fails to make timely repairs, the County may make any necessary repairs.  For such 
repairs, the Contractor, shall repay all costs incurred by the County, by cash payment upon demand 
or County may deduct such costs from any amounts due to the Contractor from the County, as 
determined at County’s sole discretion 
 

13. Debarment and Suspension 
The Contractor certifies that neither it nor its principals or subcontracts is presently disbarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in 
this transaction by any federal department or agency.  (See the following United States General 
Services Administration’s System for Award Management website https://www.sam.gov).  Contractor 
further certifies that if it or any of its subcontractors are business entities that must be registered with 
the California Secretary of State, they are registered and in good standing with the Secretary of State. 
 

14. Drug and Alcohol-Free Workplace 
In recognition of individual rights to work in a safe, healthful and productive work place, as a material 
condition of this Contract, Contractor agrees that the Contractor and the Contractor’s employees, 
while performing service for the County, on County property, or while using County equipment: 
a. Shall not be in any way impaired because of being under the influence of alcohol or an illegal or 

controlled substance. 
b. Shall not possess an open container of alcohol or consume alcohol or possess or be under the 

influence of an illegal or controlled substance. 
c. Shall not sell, offer, or provide alcohol or an illegal or controlled substance to another person, 

except where Contractor or Contractor’s employee who, as part of the performance of normal job 
duties and responsibilities, prescribes or administers medically prescribed drugs. 

 
Contractor shall inform all employees that are performing service for the County on County property, 
or using County equipment, of the County’s objective of a safe, healthful and productive work place 
and the prohibition of drug or alcohol use or impairment from same while performing such service for 
the County. 
 
The County may terminate for default or breach of this Contract and any other Contract the Contractor 
has with the County, if the Contractor or Contractor’s employees are determined by the County not 
to be in compliance with above. 
 

15. Duration of Terms 
This Contract, and all of its terms and conditions, shall be binding upon and shall inure to the benefit of 
the heirs, executors, administrators, successors, and assigns of the respective parties, provided no such 
assignment is in violation of the provisions of this Contract. 

 
16. Employment Discrimination 

During the term of the Contract, Contractor shall not discriminate against any employee or applicant 
for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, 
gender expression, sexual orientation, age, or military and veteran status.  Contractor shall comply 
with Executive Orders 11246, 11375, 11625, 12138, 12432, 12250, 13672, Title VII of the Civil Rights 

https://www.sam.gov/
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Act of 1964, the California Fair Employment and Housing Act and other applicable Federal, State and 
County laws and regulations and policies relating to equal employment and contracting opportunities, 
including laws and regulations hereafter enacted. 
 

17. Environmental Requirements  
In accordance with County Policy 11-08, the County prefers to acquire and use products with higher 
levels of post-consumer recycled content.  Environmentally preferable goods and materials must 
perform satisfactorily and be available at a reasonable price.  The County requires Contractor to use 
recycled paper for any printed or photocopied material created as a result of this Contract.  Contractor 
is also required to use both sides of paper sheets for reports submitted to the County whenever 
practicable.  
 
To assist the County in meeting the reporting requirements of the California Integrated Waste 
Management Act of 1989 (AB 939), Contractor must be able to annually report the County’s 
environmentally preferable purchases.  Contractors must also be able to report on environmentally 
preferable goods used in the provision of Services to the County, utilizing a County approved form.  
 

18. Improper Influence 
Contractor shall make all reasonable efforts to ensure that no County officer or employee, whose position 
in the County enables him/her to influence any award of this contract or any competing offer, shall have 
any direct or indirect financial interest resulting from the award of this Contract or shall have any 
relationship to the Contractor or officer or employee of the Contractor. 
 

19. Improper Consideration 
Contractor shall not offer (either directly or through an intermediary) any improper consideration such 
as, but not limited to, cash, discounts, service, the provision of travel or entertainment, or any items of 
value to any officer, employee or agent of the County in an attempt to secure favorable treatment 
regarding this Contract. 
 
The County, by written notice, may immediately terminate any Contract if it determines that any improper 
consideration as described in the preceding paragraph was offered to any officer, employee or agent of 
the County with respect to the Proposal and award process.  This prohibition shall apply to any 
amendment, extension or evaluation process once a Contract has been awarded. 
 
Contractor shall immediately report any attempt by a County officer, employee or agent to solicit (either 
directly or through an intermediary) improper consideration from Contractor.  The report shall be made 
to the supervisor or manager charged with supervision of the employee or to the County Administrative 
Office.  In the event of a termination under this provision, the County is entitled to pursue any available 
legal remedies. 
 

20. Informal Dispute Resolution 
In the event the County determines that service is unsatisfactory, or in the event of any other dispute, 
claim, question or disagreement arising from or relating to this Contract or breach thereof, the parties 
hereto shall use their best efforts to settle the dispute, claim, question or disagreement.  To this effect, 
they shall consult and negotiate with each other in good faith and, recognizing their mutual interests, 
attempt to reach a just and equitable solution satisfactory to both parties. 
 

21. Legality and Severability 
The parties’ actions under the Contract shall comply with all applicable laws, rules, regulations, court 
orders and governmental agency orders.  The provisions of this Contract are specifically made 
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severable.  If a provision of the Contract is terminated or held to be invalid, illegal or unenforceable, the 
validity, legality and enforceability of the remaining provisions shall remain in full effect. 
 

22. Licenses, Permits, and/or Certifications 
Contractor shall ensure that it has all necessary licenses, permits and/or certifications required by 
Federal, State, County, and municipal laws, ordinances, rules and regulations.   The Contractor shall 
maintain these licenses, permits, and/or certifications in effect for the duration of this Contract.  
Contractor will notify County immediately of loss or suspension of any such licenses, permits, and/or 
certifications.  Failure to maintain required licenses, permits, and certifications may result in immediate 
termination of this Contract. 
 

23. Material Misstatement/Misrepresentation  
If during the course of the administration of this Contract, the County determines that Contractor has 
made a material misstatement or misrepresentation or that materially inaccurate information has been 
provided to the County, this Contract may be immediately terminated.  If this Contract is terminated 
according to this provision, the County is entitled to pursue any available legal remedies. 

 
24. Mutual Covenants 

The parties to this Contract mutually covenant to perform all of their obligations hereunder, to exercise 
all discretion and rights granted hereunder, and to give all consents in a reasonable manner consistent 
with the standards of “good faith” and “fair dealing”. 
 

25. Nondisclosure 
Contractor shall hold as confidential and use reasonable care to prevent unauthorized access by, 
storage, disclosure, publication, dissemination to and/or use by third parties of, confidential information 
that is either: (1) provided by the County to Contractor or an agent of Contractor or otherwise made 
available to Contractor or Contractor’s agent in connection with this Contract; or, (2) acquired, obtained, 
or learned by Contractor or an agent of Contractor in the performance of this Contract.  For purposes of 
this provision, confidential information means any data, files, software, information or materials in oral, 
electronic, tangible or intangible form and however stored, compiled or memorialize and includes, but is 
not limited to: technology infrastructure, architecture, financial data, trade secrets, equipment 
specifications, user lists, passwords, research data, and technology data. 

26. Notice of Delays 
Except as otherwise provided herein, when either party has knowledge that any actual or potential 
situation is delaying or threatens to delay the timely performance of this Contract, that party shall, 
within twenty-four (24) hours, give notice thereof, including all relevant information with respect 
thereto, to the other party. 

27. Ownership of Documents  
All documents, data, products, graphics, computer programs and reports prepared by Contractor 
pursuant to the Contract shall be considered property of the County upon payment for services (and 
product, if applicable). All such items shall be delivered to County at the completion of work under the 
Contract.  Unless otherwise directed by County, Contractor may retain copies of such items. 

28. Reserved  
 

29. Air, Water Pollution Control, Safety and Health 
Contractor shall comply with all air pollution control, water pollution, safety and health ordinances and 
statutes, which apply to the work performed pursuant to this Contract. 
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30. Relationship of the Parties  
Nothing contained in this Contract shall be construed as creating a joint venture, partnership, or 
employment arrangement between the Parties hereto, nor shall either Party have the right, power or 
authority to create an obligation or duty, expressed or implied, on behalf of the other Party hereto. 

 
31. Release of Information 

No news releases, advertisements, public announcements or photographs arising out of this the 
Contract or Contractor’s relationship with County may be made or used without prior written approval 
of the County. 

 
32. Representation of the County 

In the performance of the Contract, Contractor, its agents and employees, shall act in an independent 
capacity and not as officers, employees, or agents of the County. 
 

33. Strict Performance 
Failure by a party to insist upon the strict performance of any of the provisions of this Contract by the 
other party, or the failure by a party to exercise its rights upon the default of the other party, shall not 
constitute a waiver of such party’s right to insist and demand strict compliance by the other party with 
the terms of this Contract thereafter. 
 

34. Subcontracting 
Contractor agrees not to enter into any subcontracting Contracts for work contemplated under the 
Contract without first obtaining written approval from the County.  Any subcontractor shall be subject 
to the same terms and conditions as Contractor.  Contractor shall be fully responsible for the 
performance and payments of any subcontractor’s contract. 
 
Contractor shall obtain County’s written consent, which County may withhold in its sole discretion, 
before entering into Contracts with or otherwise engaging any subcontractors who may supply any 
part of the Services to County.  At County’s request, Contractor shall provide information regarding 
the subcontractor’s qualifications and a listing of a subcontractor’s key personnel including, if 
requested by the County, resumes of proposed subcontractor personnel.  Contractor shall remain 
directly responsible to County for its subcontractors and shall indemnify County for the actions or 
omissions of its subcontractors under the terms and conditions specified in Paragraph B of this 
Section X.  All approved subcontractors shall be subject to the provision of this contract applicable to 
Contractor Personnel, including removal pursuant to subsection A.5 of this Section X. 
 
For any subcontractor, Contractor shall: 

34.1 Be responsible for subcontractor compliance with the Contract and the subcontract 
terms and conditions; and  

34.2     Ensure that the subcontractor follows County’s reporting formats and procedures as 
specified by County. 

34.3 Include in the subcontractor’s subcontract substantially similar terms as are provided in 
Section V, Scope of Work. 

 
Upon expiration or termination of this Contract for any reason, County will have the right to enter into 
direct Contracts with any of the Subcontractors.  Contractor agrees that its arrangements with 
Subcontractors will not prohibit or restrict such Subcontractors from entering into direct Contracts with 
County. 
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35. Subpoena 
In the event that a subpoena or other legal process commenced by a third party in any way concerning 
the Goods or Services provided under this Contract is served upon Contractor or County, such party 
agrees to notify the other party in the most expeditious fashion possible following receipt of such 
subpoena or other legal process.  Contractor and County further agree to cooperate with the other party 
in any lawful effort by such other party to contest the legal validity of such subpoena or other legal process 
commenced by a third party as may be reasonably required and at the expense of the party to whom 
the legal process is directed, except as otherwise provided herein in connection with defense obligations 
by Contractor for County. 
 

36. Termination for Convenience 
The County and the Contractor each reserve the right to terminate the Contract, at any time and for 
any reason without cause, within the first six months, by providing the other party with not less than  
thirty (30) days prior written notice and at any time thereafter with not less than sixty (60) days prior 
written notice.  Such termination may include all or part of the services described herein.  Upon such 
termination,  neither party shall be liable to the other except for those obligations that expressly 
survive the termination of the contract.  Upon receipt of termination notice Contractor shall promptly 
discontinue services unless the notice directs otherwise.  Contractor shall deliver promptly to County 
and transfer title (if necessary) all completed work, and work in progress, including drafts, documents, 
plans, forms, data, products, graphics, computer programs and reports. 
 

37. Time of the Essence 
Time is of the essence in performance of this Contract and of each of its provisions. 
 

38. Venue 
The parties acknowledge and agree that this Contract was entered into and intended to be performed 
in San Bernardino County, California.  The parties agree that the venue of any action or claim brought 
by any party to this Contract will be the Superior Court of California, San Bernardino County, San 
Bernardino District.  Each party hereby waives any law or rule of the court, which would allow them to 
request or demand a change of venue.  If any action or claim concerning this Contract is brought by any 
third-party and filed in another venue, the parties hereto agree to use their best efforts to obtain a change 
of venue to the Superior Court of California, San Bernardino County, San Bernardino District. 
 

39. Copyright 
County shall have a royalty-free, non-exclusive and irrevocable license to publish, disclose, copy, 
translate, and otherwise use, copyright or patent, now and hereafter, all reports, studies, information, 
data, statistics, forms, designs, plans, procedures, systems, and any other materials or properties 
developed under this Contract including those covered by copyright, and reserves the right to 
authorize others to use or reproduce such material.  All such materials developed under the terms of 
this Contract shall acknowledge the County as the funding agency and Contractor as the creator of 
the publication.  No such materials or properties produced in whole or in part under this Contract shall 
be subject to private use, copyright or patent right by Contractor in the United States or in any other 
country without the express written consent of County.  Copies of all educational and training 
materials, curricula, audio/visual aids, printed material, and periodicals, assembled pursuant to this 
Contract must be filed with the County prior to publication. 
 

40. Artwork, Proofs and Negatives 
All artwork, proofs and/or negatives in either print or digital format for this product are the property of the 
County.  These items must be returned to the County within ten (10) calendar days, upon written 
notification to the Contractor.  In the event Contractor fails to return the documents, the County is entitled 
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to pursue any available legal remedies.  In addition, the Contractor will be barred from all future 
solicitations, for a period of at least six (6) months. 
 

41. Fiscal Provisions 
a. The maximum amount of reimbursement/payment under this Contract shall be subject to Section V 

B (3) “Contract Procurement and Payment” and availability of funds to the County.  The consideration 
to be paid to Contractor, as provided herein, shall be in full payment for all Contractor’s Services. 

b. . The County shall make payment to Contractor of any commissions due under the contract within 
sixty (60) working days after receipt of invoice or the resolution of any billing dispute. 

c. Contractor shall accept all payments from County via electronic fund transfer (EFT) directly deposited 
into the Contractor’s designated checking or other bank account.  Contractor shall promptly comply 
with directions and accurately complete forms provided by County required to process EFT 
payments.   

d. County is exempt from Federal excise taxes and no payment shall be made for any personal property 
taxes levied on Contractor or on any taxes levied on employee wages.  The County shall only pay 
for any State or local sales or use taxes on the Services rendered or equipment and/or parts supplied 
to the County pursuant to the Contract. 

 
B. Indemnification and Insurance Requirements  

1. Indemnification 
The Proposer agrees to indemnify, defend (with counsel reasonably approved by County) and hold 
harmless the County and its authorized officers, employees, agents and volunteers from any and all 
claims, actions, losses, damages, and/or liability arising out of this contract from any cause 
whatsoever, including the acts, errors or omissions of any person and for any costs or expenses 
incurred by the County on account of any claim except where such indemnification is prohibited by 
law. This indemnification provision shall apply regardless of the existence or degree of fault of 
indemnitees. The Proposer indemnification obligation applies to the County’s “active” as well as 
“passive” negligence but does not apply to the County’s “sole negligence” or “willful misconduct” 
within the meaning of Civil Code Section 2782. 
 

 Additional Insured 
All policies, except for the Workers' Compensation, Errors and Omissions and Professional Liability 
policies shall contain additional endorsements naming the County and its officers, employees, agents 
and volunteers as additional insureds with respect to liabilities arising out of the performance of 
Services hereunder.  The additional insured endorsements shall not limit the scope of coverage for 
the County to vicarious liability but shall allow coverage for the County to the full extent provided by 
the policy.  Such additional insured coverage shall be at least as broad as Additional Insured (Form 
B) endorsement form ISO, CG 2010.11 85. 
 
Waiver of Subrogation Rights 
The Contractor shall require the carriers of the required coverages to waive all rights of subrogation 
against the County, its officers, employees, agents, volunteers, Contractors, and Subcontractors.  All 
general or auto liability insurance coverage provided shall not prohibit the Contractor and Contractor’s 
employees or agents from waiving the right of subrogation prior to a loss or claim.  The Contractor 
hereby waives all rights of subrogation against the County. 
 
Policies Primary and Non-Contributory 
All policies required herein are to be primary and non-contributory with any insurance or self-
insurance programs carried or administered by the County. 
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Severability of Interests 
Contractor agrees to ensure that coverage provided to meet these requirements is applicable 
separately to each insured and there will be no cross liability exclusions that preclude coverage for 
suits between the Contractor and County or between the County and any other insured or additional 
insured under the policy. 
 
Proof of Coverage 
Contractor shall furnish Certificates of Insurance to the County Department administering the 
Contract evidencing the insurance coverage at the time the Contract is executed, additional 
endorsements, as required shall be provided prior to the commencement of performance of Services 
hereunder, which certificates shall provide that such insurance shall not be terminated or expire 
without thirty (30) days written notice to the Department, and Contractor shall maintain such insurance 
from the time Contractor commences performance of Services hereunder until the completion of such 
Services. Within fifteen (15) days of the commencement of this Contract, Contractor shall furnish a 
copy of the Declaration page for all applicable policies and will provide complete certified copies of 
the policies and endorsements immediately upon request.  
 
Acceptability of Insurance Carrier 
Unless otherwise approved by Risk Management, insurance shall be written by insurers authorized 
to do business in the State of California and with a minimum “Best” Insurance Guide rating of “A-
VII”. 
 
Deductibles and Self-Insured Retention 
Any and all deductibles or self-insured retentions in excess of $10,000 shall be declared to and 
approved by Risk Management. 
 
Failure to Procure Coverage 
In the event that any policy of insurance required under this contract does not comply with the 
requirements, is not procured, or is canceled and not replaced, the County has the right but not the 
obligation or duty to cancel the Contract or obtain insurance if it deems necessary and any premiums 
paid by the County will be promptly reimbursed by the Contractor or County payments to the 
Contractor(s)/Applicant(s) will be reduced to pay for County purchased insurance. 
 
Insurance Review  
Insurance requirements are subject to periodic review by the County.  The Director of Risk 
Management or designee is authorized, but not required, to reduce, waive or suspend any insurance 
requirements whenever Risk Management determines that any of the required insurance is not 
available, is unreasonably priced, or is not needed to protect the interest of the County.  In addition, 
if Risk Management determines that heretofore unreasonably priced or unavailable types of 
insurance coverage or coverage limits become reasonably priced or available, the Director of Risk 
Management or designee is authorized, but not required, to change the these insurance requirements 
to require additional types of insurance coverage or higher coverage limits, provided that any such 
change is reasonable in light of past claims against the County, inflation, or any other item reasonably 
related to the County’s risk. 
 
Any change requiring additional types of insurance coverage or higher coverage limits must be made 
by amendment to this Contract.  Contractor agrees to execute any such amendment within thirty (30) 
days of receipt. 
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Any failure, actual or alleged, on the part of the County to monitor or enforce compliance with any of 
the insurance and indemnification requirements will not be deemed as a waiver of any rights on the 
part of the County. 
 

2. Insurance Specifications 
 Contractor agrees to provide insurance set forth in accordance with the requirements herein.  If 
Contractor uses existing coverage to comply with these requirements and that coverage does not 
meet the specified requirements, the Contractor agrees to amend, supplement or endorse the existing 
coverage to do so.   

 
Without in anyway affecting the indemnity herein provided and in addition thereto, the Proposer shall 
secure and maintain throughout the contract term the following types of insurance with limits as 
shown:  

  
Workers’ Compensation/Employers Liability – A program of Workers’ Compensation insurance or a 
state-approved, self-insurance program in an amount and form to meet all applicable requirements 
of the Labor Code of the State of California, including Employer’s Liability with $250,000 limits 
covering all persons including volunteers providing services on behalf of the Proposer and all risks to 
such persons under this contract.  

  
If Proposer has no employees, it may certify or warrant to the County that it does not currently have 
any employees or individuals who are defined as “employees” under the Labor Code and the 
requirement for Workers’ Compensation coverage will be waived by the County’s Director of Risk 
Management.  
 

 With respect to Proposers that are non-profit corporations organized under California or Federal law, 
volunteers for such entities are required to be covered by Workers’ Compensation insurance.  

 
Commercial/General Liability Insurance – The Proposer shall carry General Liability Insurance 
covering all operations performed by or on behalf of the Proposer providing coverage for bodily injury 
and property damage with a combined single limit of not less than one million dollars ($1,000,000), 
per occurrence. The policy coverage shall include: 
  
a. Premises operations and mobile equipment.  
b. Products and completed operations 
c. Broad form property damage (including completed operations).  
d. Explosion, collapse, and underground hazards 
e. Personal injury  
f. Contractual liability.  
g. $2,000,000 general aggregate limit.  

  
Automobile Liability Insurance – Primary insurance coverage shall be written on ISO Business Auto 
coverage form for all owned, hired and non-owned automobiles or symbol 1 (any auto). The policy 
shall have a combined single limit of not less than one million dollars ($1,000,000) for bodily injury 
and property damage, per occurrence.  
 
If the Proposer is transporting one or more non-employee passengers in performance of contract 
services, the automobile liability policy shall have a combined single limit of two million dollars 
($2,000,000) for bodily injury and property damage per occurrence.  
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If the Proposer owns no autos, a non-owned auto endorsement to the General Liability policy 
described above is acceptable.  
 
Umbrella Liability Insurance – An umbrella (over primary) or excess policy may be used to comply 
with limits or other primary coverage requirements. When used, the umbrella policy shall apply to 
bodily injury/property damage, personal injury/advertising injury and shall include a “dropdown” 
provision providing primary coverage for any liability not covered by the primary policy. The coverage 
shall also apply to automobile liability. 
 
Professional Liability – Professional Liability Insurance with limits of not less than one million 
($1,000,000) per claim or occurrence and two million ($2,000,000) aggregate limits  
 

or  
 

Errors and Omissions Liability Insurance with limits of not less than one million ($1,000,000) and two 
million ($2,000,000) aggregate limits  

 
or 
 

Directors and Officers Insurance coverage with limits of not less than one million ($1,000,000) shall 
be required for Contracts with charter labor committees or other not-for-profit organizations advising 
or acting on behalf of the County.  

  
If insurance coverage is provided on a “claims made” policy, the “retroactive date” shall be shown 
and must be before the date of the start of the contract work. The claims made insurance shall be 
maintained or “tail” coverage provided for a minimum of five (5) years after contract completion 
 

C. Right to Monitor and Audit 
1. Right to Monitor 

The County, State and Federal governments shall have absolute right to review and audit all records, 
books, papers, documents, corporate minutes, and other pertinent items as requested, and shall have 
the absolute right to monitor the performance of Contractor in the delivery of Services provided under 
this Contract.  Contractor shall give full cooperation, in any auditing or monitoring conducted.  Contractor 
shall cooperate with the County in the implementation, monitoring and evaluation of this Contract and 
comply with any and all reporting requirements established by the County.  Contractor shall repay to 
County within thirty (30) days of receipt of audit findings any reimbursements made by County to 
Contractor that are determined by subsequent audit to be unallowable pursuant to the terms of this 
Contract or by law. 

 
2. Records 

Contractor shall maintain all records and books pertaining to the delivery of Services under this 
Contract and demonstrate accountability for Contract performance.  All records shall be complete and 
current and comply with all Contract requirements.  Failure to maintain acceptable records shall be 
considered grounds for withholding of payments for invoices submitted and/or termination of Contract. 
 
All records relating to the Contractor’s personnel, Contractors, Subcontractors, Service/Scope of 
Work and expenses pertaining to this Contract shall be kept in generally acceptable accounting 
format.  Records should include primary source documents.  Fiscal records shall be kept in 
accordance with Generally Accepted Accounting Principles and must account for all funds, tangible 
assets, revenue and expenditures.  Fiscal records must comply with the appropriate Office of 
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Management and Budget (OMB) Circulars which state the administrative requirements, cost 
principles and other standards for accountancy. 
 
All records pertaining to Services delivered and all fiscal, statistical and management books and 
records shall be available for examination and audit by County representatives for a period of three 
years after final payment under the Agreement or until all pending County, State and Federal audits 
are completed, whichever is later. 

 
D. Correction of Performance Deficiencies 

1. In the event of a problem or potential problem that could impact the quality or quantity of work, 
Services, or the level of performance under this Contract, Contractor shall notify the County within 
one (1) working day, in writing and by telephone. 
 

2. Failure by Contractor to comply with any of the provisions, covenants, requirements or conditions of 
this Contract shall be a material breach of this Contract. 
 

3. Contractor’s Primary Contact and County Representative shall attempt in good faith to promptly 
resolve any dispute, controversy or claim arising out of this Contract.  If these representatives are 
unable to resolve a dispute, controversy or claim with ten (10) days after the initial request for a 
meeting, then the dispute shall be submitted to an executive-level performance review. 
 
If the Primary Contact and County Representative are not successful in resolving the dispute, 
negotiations shall be conducted by the Chief Executive Officer, or designee and the highest level 
executive for Contractor.  If these representatives are unable to resolve the dispute within ten (10) 
days after the representatives have commenced negotiations, or 20 days have passed since the initial 
request for negotiations at this level, the Parties may agree in writing to submit the dispute to 
mediation. 

 
4. In the event of a non-cured breach, County may, at its sole discretion and in addition to any other 

remedies available at law, in equity, or otherwise specified in this Contract. 
a. Afford Contractor thereafter a time period within which to cure the breach, which period shall be 

established at the sole discretion of County;  
b. Withhold funds pending duration of the breach;  
c. Discontinue reimbursement to Contractor for and during the period in which Contractor is in 

breach, which reimbursement shall not be entitled to later recovery;  
d. Offset against any monies billed by Contractor but yet unpaid by the County;  
e. Terminate this Contract immediately and be relieved of the payment of any consideration to 

Contractor.  In the event of such termination, the County may proceed with the work in any manner 
deemed proper by the County.  The cost to the County shall be deducted from any sum due to 
the Contractor under this Contract and the balance, if any, shall be paid by the Contractor upon 
demand. 

 
5. Unless a remedy is specifically designated as exclusive, no remedy conferred by any of the specific 

provision of the Contract is intended to be exclusive of any other remedy, and each and every remedy 
shall be cumulative and shall be in addition to every other remedy given hereunder, now or hereafter 
existing at law or in equity or by statue or otherwise.  The election of any one or more remedies by 
either Party shall not constitute a waiver of the right to pursue other available remedies. 
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ATTACHMENT A – MAP 
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ATTACHMENT B – COVER PAGE 
Use this checklist to ensure that all items requested have been included. 

Items Completed Page (s) 

1. Attachment A – Map  

2. Attachment B – Cover Page  

3. Attachment C – Statement of Certification  

4. Attachment D – Licenses, Permits, and/or Certifications  

5. Attachment E – Certification Regarding Debarment or Suspension; 
California Secretary of State Business Entity Registration   

6. Attachment F – Proposed Commission Schedule  

7. Attachment G – References  

8. Attachment H – Employment of Former County Officials  

9. Attachment I – Exceptions to RFP   

10. Attachment J – Public Records Act Exemptions   

11. Attachment K – Indemnification and Insurance Requirements Affidavit  

 
Proposer Name:  
Address:                  
Telephone No.: (      )        FAX No.: (      )  
Email Address:  
Federal Tax ID:  
RFP Contact:  
Name of Authorized Representative:  
Title of Authorized Representative:  
 
By signing below, the individual acknowledges that he/she has the authority to bind the Proposer to the 
terms of the Proposal.  The individual further acknowledges that he/she has read and understands the 
RFP, the contents of the Proposal and the Attachments, and attests to the accuracy of the information 
submitted therein. 
 
Signature of Authorized Representative:  
Date:  
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ATTACHMENT C 
STATEMENT OF CERTIFICATION 

 
The following statements are incorporated in our response to San Bernardino County. 

 Statement Agree 
(initial) 

Agree with qualification 
(initial and attach 
explanation) 

1. The offer made in the Proposal is firm and binding for nine (9) 
months from the date the Proposal is opened. 

  

2. 

All aspects of the Proposal, including cost, have been 
determined independently, without consultation with any other 
Proposer or competitor for the purpose of restricting 
competition. 

  

3. 
All declarations in the Proposal and attachments are true and 
that this shall constitute a warranty, the falsity of which will 
entitle the County to pursue any remedy by law. 

  

4. 
Proposer agrees that all aspects of the RFP and the Proposal 
submitted shall be binding if the Proposal is selected and a 
Contract awarded. 

  

5. 

Proposer agrees to provide the County with any other 
information the County determines is necessary for an 
accurate determination of the Proposer’s ability to perform the 
Services as proposed. 

  

6. Proposer, if selected will comply with all applicable rules, laws 
and regulations. 

  

7. 
The RFP has been reviewed in its entirety and Proposer has 
no exceptions to any requirements, terms, or conditions, 
except as noted in Attachment H. 
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 ATTACHMENT D 
 

LICENSES, PERMITS, and/or CERTIFICATIONS 
 

TYPE (ie: License, Permit, Certifications)                     EXPIRATION  
Include DIR Registration No. of Contractor and Subcontractors     
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ATTACHMENT E 

 
CERTIFICATION REGARDING DEBARMENT OR SUSPENSION; CALIFORNIA SECRETARY OF 

STATE BUSINESS ENTITY REGISTRATION 
 
In compliance with contracts and grants Contracts applicable under the U.S. Federal Awards Program, the 
following certification is required by all Proposers submitting a response to this RFP: 
 

1. The Proposer certifies, to the best of its knowledge and belief, that neither the Proposer nor its 
Principals are suspended, debarred, proposed for debarment, or declared ineligible for the award of 
contracts from the United States federal government procurement or nonprocurement programs, or are 
individually or collectively listed as such in the United States General Services Administration’s System 
for Award Management (SAM) website (www.sam.gov). 
 

2. The Proposer certifies, to the best of its knowledge and belief, that neither any subcontractor listed in its 
Proposal, nor subcontractor’s Principals are suspended, debarred, proposed for debarment, or 
declared ineligible for the award of contracts from the United States federal government procurement or 
nonprocurement programs, or are individually or collectively listed as such in the United States General 
Services Administration’s System for Award Management (SAM) website (www.sam.gov). 

 
3. “Principals,” for the purposes of this certification, means officers, directors, owners, partners, and 

persons having primary management or supervisory responsibilities within a business entity (e.g., 
general manager, plant manager, head of a subsidiary, division, or business segment, and similar 
positions). 
 

4. The Proposer shall provide immediate written notice to the Purchasing Agent if, at any time prior to 
award, the Proposer learns that this certification was erroneous when submitted or has become 
erroneous by reason of changes in circumstances. 
 

5. This certification is a material representation of fact upon which reliance will be placed when making the 
award.  If it is later determined that the Proposer rendered an erroneous certification, in addition to 
other remedies available to the San Bernardino County government, the County may terminate the 
Contract resulting from this RFP for default. 
 

6. Proposer affirms that neither it, nor any subcontractor listed in the Proposal, has any recent 
unsatisfactory performance with the County during the past twenty-four (24) months at a minimum. 

 
7. Proposer also certifies that if it or any of the subcontractors listed in the Proposal are business entities 

that must be registered with the California Secretary of State, they are registered and in good standing 
with the Secretary of State. 
 

  

http://www.sam.gov/
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ATTACHMENT F –  PROPOSED COMMISSION SCHEDULE 
 

The Proposer should provide a proposed commission schedule for any and all eligible leases based on a maximum 
of the first ten (10) years of the initial term of an executed lease. Commissions will only be paid for executed lease, 
subject to receipt of rents. Commission will not be paid for any renewal terms. Leases with existing tenants/users, 
potential tenants/users already in discussions with the County, and tenants/users outside of the identified areas in 
Attachment A 
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ATTACHMENT G - REFERENCES 

 

Name of Agency 
Contact 

Name/Address Phone Number 
Dates services provided 

(from/through*) 
    

    

    

    

    

 
 

Provide a minimum of three (3) customer references Proposer has contracted with, providing the same service 
as requested in this RFP. 
 
*Enter “Present” if still providing the services (Example:  10/08/13 - present). 
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ATTACHMENT H 

 
EMPLOYMENT OF FORMER COUNTY OFFICIALS 

 
NAME 
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ATTACHMENT I – EXCEPTIONS TO RFP 
 
 
 
CONTRACTOR NAME             
 
ADDRESS                
 
TELEPHONE#      (        )                                       FAX # (   )       
   
I have reviewed the RFP in its entirety and have the following exceptions: (Please identify and list your exceptions 
by indicating RFP, the Section or Paragraph number, and Page number, as applicable.  Be specific about your 
objections to content, language, or omissions.  Add as many pages as required.) 
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ATTACHMENT J – PUBLIC RECORDS ACT EXEMPTIONS 
 
 
 
PROPOSER NAME           
 
ADDRESS              
 
TELEPHONE#      (        )                                       FAX # (   )        
 
Proposer requests that specific portions of the contents of this Proposal be held confidential and not subject to 
public disclosure pursuant to the Public Records Act.  The specific portions are detailed below:  (Please identify 
and list your exemptions by indicating the Section or Paragraph number, and Page number, of the Proposal 
where the content is contained.)  Each stated exemption must include a citation to supporting legal 
authority, including statutory authority or case law, to support exemption from the Public Records Act.  
Requested exemptions that does not meet the requirements of this section will not be considered. 
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ATTACHMENT K - INDEMNIFICATION AND INSURANCE REQUIREMENTS AFFIDAVIT 
 

THE PROPOSER’S INSURANCE COMPANY(S) OR INSURANCE AGENT MUST COMPLETE THIS FORM 
AND 

THE PROPOSER MUST SUBMIT THIS COMPLETED AFFIDAVIT WITH THE PROPOSAL.  
 
I, the undersigned (Please check one box)  underwriter  agent/broker, certify that I and the Proposer listed below have jointly reviewed 
the “Insurance Requirements” in this Request for Proposal (RFP).  If the County of San Bernardino (“County”) awards the Proposer the 
Contract for this project, I will be able—within fourteen (14) calendar days after the Proposer is notified of the Contract’s award—to furnish 
the County with all the required, insurance certificate(s) and endorsement(s) as specified in Section X, Paragraph B. Indemnification and 
Insurance Requirements.    
    
                                                                                                                                                                     
 Insurance Broker / Agency Name   Date 
 
                                                                                                                                                                                    
Insurance Broker’s / Agent’s Name (Printed)                          Insurance Broker’s / Agent’s Name (signature) 
 
                                                                                                                                                                             
Address City State        Zip Code 
 
                                                                                                                                                                             
Telephone Number FAX Number  Email Address  
 
 

                                                                                                                                                           
 Proposer’s Name   County RFP Name and Number 

Below State the Name of Insurance Company Providing Coverage: 
DO NOT write “Will Provide,” “To Be Determined,” “When required,” or similar phrases. 
 
                                                                                                                                                                                        
 Commercial General Liability   Automobile Liability 
 
                                                                                                                   
 Workers’ Compensation Liability    Professional Liability 
 
                                                                                                                    Cyber Liability 
 Pollution Liability 
 
                                                                                       
 Sexual Abuse Liability   
 
[NOTE TO PROPOSER:  See Section X, Paragraph B. Indemnification and Insurance Requirements, for details on the basic requirements and types of 
insurance for this agreement.] 
 
NOTE TO THE UNDERWRITER / AGENT-BROKER:   If the insurance forms that the Proposer submits to the County do not fully comply with the Insurance 
Requirements, and/or if the Proposer fails to submit the forms within the 14-day time limit, the County may: (1) declare the Proposer’s Proposal non-
responsive, and (2) award the Contract to the next highest ranked Proposer.  
If you have any questions about the Insurance Requirements, please contact Mr. Rafael Viteri, County of San Bernardino - Risk Management Department, at 
(909) 386-8730 or via e-mail rviteri@rm.sbcounty.gov (Please provide name of RFP with your email question(s)).  

mailto:rviteri@rm.sbcounty.gov
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